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Court of Appeals of the District of Columbia 


No. 4449. 


William 0. Gilbert, Appellant, 

vs. 

John G. Sargent, Attorney General, &c., et al. 


a Supreme Court of the District of Columbia. 

In Equity. 

Xo. 39536. 

William 0. Gilbert, Plaintiff, 

vs. 

A. Leftwicii Sinclair, Clara Sears Taylor, and William 
F. Gude, Actiu" as the Rent Commission of the District 
of C()lum])ia; David S. Rudnick, Francis L. Munson, Vic¬ 
tor L. Kebler, ^lonroe D. B. Stroecker, Frank Brazner, 
Emma H. Zitrler, Laura Camper, Frank M. Stoever, John 
F. Gehan, Annella L. Bailey, Wallace C. Mendenhall, C. 
Leland Jackson, Tliomas A. Groome, and George W. Lin- 
kins. Defendants. 

United States of America, 

District of Columbia, ss: 

Be it remembered that in the Supreme Court of the Dis¬ 
trict of Columbia, at the City of Washington, in said Dis¬ 
trict, at the times hereinafter mentioned, the following 
papers were filed and proceedings had, in the above-en¬ 
titled cause, to wit: 
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1 BUJ for Jnjuuction . 

Filed Xovembor 1, 1021. 

In the Supremo Court of tlie Distriet of Columbia, Holding 

the Equity Court. 

In Equity. 

Xo. 30536. 


William 0. Gilbert, Plaintiff, 


vs. 

A. LEFT\yicTi Sinclair, Clara Sears Taylor, and William 
F. Gri)i:, Acting as tlie Kent Commission of the District 
of Colum])ia: David S. Kudnick, Francis L. Munson, Vic¬ 
tor L. I\(‘bler, Monroe D. P>. Stroecker, Frank Hrazner, 
Emma H. Zigler, Laura Camper, Frank V. Stoeviu*, John 
F. Gehan, Annella L. Bailey, Wallace C. Mendenhall, C. 
Leland Jackson, Thomas A. Groome, and George W. 
Linkins, Defendants. 


To the Justice of the Supreme Court of the District of 
Columbia Holding the Eipiity Court: 

The })laintilT William 0. Gilbert respectfully shows the 
Court as follows: 


1. That he is a citizen of the United States, and an oflicer 
of the United States Army, stationed at Fort Sam Houston, 
Texas, and brings this suit in his own right. 

2. That the defendants are also citizens of the United 
States and residents of the District of Columbia, and are 
sued the defendants A. Leflwich Sinclair, Clara Sears 

Taylor and William F. (lude as comprising, at the 
2 time of the commission of the grievances hereinafter 
referred to, the Kent Commission of the District of 
Columbia and now assuming authority to act in that capac¬ 
ity and also in their own right; and the defendants David 
S. Kudnick, Francis L. Munson, Victor L. Kebler, Monroe 
D. B. Stroecker, Frank Brazner, Emma H. Zigler, Laura 
Camper, Sara K. KosenlJoom, Frank V. Stoever, John F. 
Gehan, Annella L. Bailey, Wallace C. Mendenhall, C. Leland 
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Jackson, Thomas A. Oroomc and George W. Linkins in their 
own right as hereinafter set forth. 

3. Tliat the ]daintiff is now, and has been since the first 
day of April, 1921, the owner in fee simple of the following 
described real estate situated in the City of Washington, 
District of Colnmhia, that is to say, part of Lots numbered 
Nine (9) and Ten (10) in Block numbered Forty-one (41) 
in the subdivision of the “North Grounds of Columbian Uni¬ 
versity,” as per ])lat recorded in the Office of the Surveyor 
for the District of Columbia in Liber Governor Shepherd 
at folio 149, described as follows: Beginning in the South 
line of Girard Street at the northwest corner of said Lot 
numbered Ten (10) and running thence East along said 
street. Go feet to a ten foot wide alley, shown on plat filed 
with the proceedings in District Court Cause No. G59 in the 
Supreme Court of the District of Columbia; thence South 
along said allev 142 feet to an eight foot wide allev shown 
on said plat fded with the proceedings in said District Court 
Cause No. Gr)9; thence West along said eight foot wide alley. 
Go feet to the west line of said Lot numbered Ten (10), and 
thence Noi'th along said West line of said Lot numbered 

Ten (10), 142 feet to the beginning; the above de- 
3 scribed land being otherwise designated on the books 

of the Assessor of the District of Columbia for taxa¬ 
tion purposes as Lots numbered Eight TTundred and Twelve 
(812) and Plight hundred and Twenty (820), in Square 
numbered Twenty-six Hundred and Sixty-seven (26G7), 
said real estate being improved by an apartment house 
located at 1448 Girard Street, Northwest, in said City and 
District: that he acquired said real estate for a considera¬ 
tion of One TTundred and Fifty Thousand Dollars ($150,- 
000.00), and that his ownership thereof is a matter of record 
in the Office of the TTocorder of Deeds for the District of 
Columbia, of which record all persons are charged with 
notice, and as he is informed and believes said real estate 
is also now assessed for taxation in yJaintiff’s name in the 
Office of the Assessor for the District of Columbia. 

4. That the plaintiff, as owner of the said real estate as 
aforesaid, acquired the same subject to certain outstanding 
leases of apartments therein, including many, if not all, of 
the apartments occupied by certain of the defendants herein 
as hereinafter set forth, in which leases the defendant 
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George W. Linkins was named as llio lessor; and the plain¬ 
tiff employed the said defendant Linkins as his agent for 
the collection of the rents of said apartment house; but the 
said defendant Linkins was and is without power to appear 
for or represent the plaintiff in any proceedings before the 
Rent Commission of the District of Columbia or any other 
similar tribunal or commission, and he is informed and be¬ 
lieves that the said defendant Linkins has not at anv time 
attempted so to appear for or to represent the plaintiff in 
any such proceedings. 

4 5. That heretofore, on the dates shown by their re¬ 
spective petitions annexed hereto as P^xhibits, the de¬ 
fendants David 8. Rudnick, P^rancis L. Munson, Victor L. 
Kebler, Monroe D. B. Stroecker, P^rank Brazner, p]mma IL 
Zigler, Laura Camper, Sara R. Rosenbloom, P^rank M. 
Stoever, John F. Gehan, Annella Bailey, AVallace C. ^len- 
denhall, C. Leland Jackson and Thomas A. Groome tiled 
so-called complaints or ]K‘titions before the said Rent 
Commission of the District of Columbia, then composed 
of the defendants A. Leftwich Sinclair, C'lara Sears Taylor 
and William F. Gude, in which petitions the defendant 
George AV. Linkins alone was named as defendant, alleg¬ 
ing that the rentals being paid by them for apartments in 
said apartment house, and which rentals each of said de¬ 
fendants had contracted and agreed to pay in leases duly 
signed by them, were unfair and unreasonable. Copies of 
said petitions and of said leases are hereto annexed as 
Exhibits ^‘1” to “28,” inclusive, and made part hereof. 
That although plaintiff’s ownership of said real estate was 
a matter of record and well known to all the defendants, 
and notwithstanding the fact that, as plaintiff is informed 
and believes and therefore alleges, at the hearings upon said 
petitions it was clearly stated in the testimony before said 
Rent Commission that the defendant Linkins was onlv the 
agent of plaintiff for the collection of rents and that said 
apartment house was owned by plaintiff, who had not been 
made a party or served with notice of the proceedings, and 
that said Linkins did not appear for or on behalf of the 
plaintiff, the said defendants, comprising the Rent Com¬ 
mission as aforesaid, failed and refused to make plaintiff 

a ])arty to the said proceedings or to serve him with 

5 notice thereof and afford him an opportunity to be 
heard. And, thereafter, the said defendants A. Left- 
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wich Sinclair, Clara Sears Taylor and William F. Gude, 
assuming to act as the Rent Commission of the District of 
Columbia as aforesaid, and assuming to take jurisdiction 
of said proceedings, notwithstanding no notice thereof had 
been served by them upon the plaintilT, did, without such 
notice having been given the plaintiff as required by law and 
without giving ])laintiff an opportunity to be heard, make 
preteiuhnl findings that tlie rentals agreed to be paid by the 
defendants David S. Rudnick, Francis L. ]\Iunson, Victor 
L. Kebler, Monroe D. B. Stroecker, Frank Brazner, Emma 
H. Zigler, Laura Camper, Sara R. Rosenbloom, Frank M. 
Stoever, John F. Gehan, Annella L. Bailey, Wallace C. 
^lendenliall, C. Leland Jackson and Thomas A. Groome as 
aforesaid were unfair and unreasonable, and did further 
make the ])retended findings sot forth in Exhibits “29” to 
“37,” inclusive, that the rentals as set forth in said Ex¬ 
hibits were the fair and reasonable rentals for said apart¬ 
ments, respectively; copies of said pretended findings be¬ 
ing annexed hereto marked Exhibits “29” to “37,” inclu¬ 
sive, and made part hereof. 

6. The plaintiff alleges that under the provisions of 
Section 106 of the Act of Congress of October 22, 1919, 
Creating the Rent Commission of the District of Columbia, 
it was the duty of the defendants A. Leftwich Sinclair, 
Clara Sears Taylor and William F. Gude, as such Rent 
Commission, to “give notice personally or by registered 
mail and afford an opportunity to be heard to all parties 
in interest.” And the plaintiff alleges that this provi¬ 
sion is jurisdictional and that strict compliance 
G therewith is essential before said Rent Commission 
has any power to act, and, therefore, that failure to 
comply therewith renders any finding or determination by 
said Rent Commission void and unenforceable. The plain¬ 
tiff further alleges that as the owner of said real estate he is 


a “])arty in interest,” if not the only real party in interest, 
within the meaning of the provision of the Act of Con¬ 
gress aforesaid; and that before said Rent Commission 
could acquire jurisdiction to act upon the complaints or 
petitions filed by the defendants David S. Rudnick, Francis 
L. Munson, Victor L. Kebler, Monroe D. B. Stroecker, 
Frank Brazner, Emma 11. Zigler, Laura Camper, Sara R. 
Rosenbloom, Frank M. Stoever, John F. Gehan, Annella 
L Bailey, Wallace C. Mendenhall, C. Leland, Jackson and 
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Thomas A. Groome, as aforesaid, it was essential that 
notice he given by the Commission to the plaintiff either 
personally or by registered mail and an opportunity af¬ 
forded him to be heard; and he is advised and therefore 
alleges that no such notice having been given and no such 
opi)ortunity to be heard afforded the plaintitY, the said 
Kent Commission was without power to make the findings 
or determinations set forth in Exhibits “29” to “37,” in¬ 
clusive, to this bill, and that for that reason, as well as 
upon the further grounds hereinafter set forth, said find¬ 
ings or determinations are void and unenforcealile, and if 
permitted to be enforced would deprive the plaintitf of his 
proj)erty without due ])rocess of law. 

7. The ])laintiff further shows the Court that under the 
provisions of said Section lOG of said Act of Congress of 
October 22, 1919, it is made the duty of the Kent Commis¬ 
sion, in any case in which comjjlaint is made of the 

7 service or other terms or conditions of the use or 
occu])ancy of premises, in its findings to “fix the 
fair and reasonable service, terms and conditions of use 
or occupancy of said premises;” and that compliance with 
this requircmient is essential to the validity of the findings 
or determinations made bv said Kent Commission in all 
such cases. That the findings or determinations made bv 
said Kent Commission upon the ])etitions filed by the de¬ 
fendants David 8. Kudnick, Francis L. Munson, Victor L. 
Kebler, Monroe D. B. Stroecker, Frank Brazner, Emma H. 
Zigler, Laura Camper, Sara K. Kosenbloom, Frank M. 
Stoever, John F. Gehan, Annella L. Bailey, Wallace C. 
Mendenhall, C. Leland Jackson and Thomas A. Groome, by 
which petitions, and, as he is informed and believes and 
therefore charges, in the testimony taken upon the hear¬ 
ing thereof, complaint was made of the service furnished 
and the condition of repairs of the apartments occupied 
by petitioners, wholly fail to comply with this ref|uire- 
ment of the statute, as an examination of said Exhibits “29” 
to “37,” inclusive, will clearly demonstrate, and that said 
findings are void for uncertainty, and should be so de¬ 
clared. 

8. The plaintiff further shoAvs the Court that the rentals 
demanded for the apartments occu])ied by the defendants 
David 8. Kudnick, Francis L. Munson, Victor L. Kebler, 
Monroe D. B. Stroecker, Frank Brazner, Emma H. Zigler, 
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Laura Camper, Sara R. Rosenbloom, Frank M. Stoever, 
John F. Crclian, Annella L. Bailey, Wallace C. Mendenhall, 
C. Leland Jackson and Thomas A. Groome, and which 
each of said defendants aijreed in the leases si^iTied by them 
to pay, are in all respects fair and reasonable and such 
as to give to the plaintilf only a fair and reasonable 
8 return upon the value of his property. That the 
rentals attempted to be fixed in said findings or 
determinations bv the said Rent Commission are unfair 
and unreasonable and will deprive the plaintiff of a fair 
and reasonable return u])on the value of his property and 
are confiscatory; and that such findings are, therefore, void, 
as depriving the plaintiff of his property without just com¬ 
pensation therefor. The plaintiff further shows the Court 
that it is the duty of the Rent Commission, in fixing the 
rental value of property, to find as a fact the value of said 
property and to allow to the owner thereof a fair return 
upon such value. That he is informed and believes and 
therefore charges that u])on the hearings of the petitions 

filed bv the defendants other than the defendant Rent Com- 

^ • 

mission and the defendant Linkins said Rent Commission 
was requested to find as a fact the value of said apartment 
house and to allow a reasonable rate of return upon the 
value so found; but the said defendants constituting the 


Rent Commission declined to make said findings, as an ex¬ 
amination of Exhibits “21)'’ to “37,” inclusive, will show, 
and arbitrarily reduced the amounts which the defendants 
occupying said apartments had promised and agreed to 


pay. 

9. Tliat the plaintiff is advised that tlie defendants David 
S. Rudnick, Francis L. .Munson, Victor L. Kebler, ^lonroe 
D. B. Stroecker, Frank Brazner, Emma II. Zigler, Laura 
Camper, Sara R. Rosenliloom, Frank M. Stoever, John F. 
Gehan, Annella L. Bailey, AVallace C. Mendenhall, C. Le¬ 
land Jackson and Thomas A. Groome claim that the said 
findings or determinations by the said Rent Commission 
upon the petitions filed by them as aforesaid are 
9 valid and will demand the right to pay as rentals 
for the apartments occiqiied by them the amounts 
to which said rentals agreed to be paid by them have been 
reduced in said findings, together with an adjustment of 
said rentals from the date when their petitions severally 
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were liled, unless restrained by tliis Honorable Court; and 
he is further advised that the defendant Georg^e W. Linkins, 
unless so restraiiu‘d by this Honorable (^ourt, will accept 
said rentals at the reduced amounts lixed by the Kent 
Commission and adjust said rentals from the date of the 
filine^ of the ])etitions tiled by the said defendants as afore¬ 
said, notwithstandinii: the protest of the ])laintitT. That the 
defendants David S. Kudnick, Francis L. ^Munson, Victor 
L. Kehler, .Monroe I). B. Stroecker, Frank Brazner, Emma 
H. Ziirlor, Laura (’am])er, Sara K. l^osenhloom, Frank M. 
Stoever, John F. Gehan, Annella L. Bailey, Wallace C. 
Mendenhall, C. Leland Jackson and Thomas A. Groome 
have no financial responsibility and would be unable to 
respond to any decree that may hereinafter be made by 
this Court; and he is advised that he is entitled to have 
the status quo maintained pendinc: this suit, and to that 
end to a decree requiring said defendants pending this 
suit to make payment of the rentals in accordance with 
the jirovisions of the leases executed by them, and enjoin¬ 
ing ])endt‘nte lite the enforcement of said lindings of said 
Kent Commission. And the ])laintiff hereliy tenders him¬ 
self ready and willing, should the Court so direct, to pay 
into the court the difference between the rentals stipulated 
to be paid by the defendants in the leases signed by them 
and the amounts to which said rentals were reduced 
10 by the findings of said Kent Commission. 

10. The plaintiff further shows the Court that it 
is the declared purpose of the defc'udants that said find¬ 
ings or determinations of the Kent Commission shall be 
continued in effect notwithstanding the fact that the said 
Act of Congress of October 22, 1910, expired by its own 
terms on the 22nd day of October, 1921, it being claimed 
by them that said Act was continued in force and effect 
by the Act of Congress of August 24th, 1921. But the 
plaintiff alle ges that said Act ot August 24th, 1921, is un¬ 
constitutional and void and beyond the power of Congress 
to enact, for the reason that any emergency justifying the 
original Act of October 22, 1919, has ceased to exist, and 
that tliere is now no emergency existing in the District of 
Columbia justifying said Act; and for the further reason 
that said Act attempts unjustly to discriminate between 
owners of real estate in the District of Columbia, owners 


W. 0. GILBERT VS. J. 0. SARGENT ET AL. 


9 


of real estate used for business purposes being permitted 
to use and contract in relation thereto without restriction, 
while the right of owners of real estate used for residence 
purposes to contract with relation thereto is greatly re¬ 
stricted, if not wholly denied. 

11. The plaintiff alleges that the said defendants A. 
Leftwich Sinclair, Clara Sears Taylor and William F. Gude, 
acting as the Rent Commission of the District of Columbia, 
by reason of their failure to comply with the requirements 
of the said Act of October 22,1919, as hereinbefore set forth, 
were without power or authority to act upon the petitions 
filed by the defendants David S. Rudnick, Francis L. Mun¬ 
son, Victor L. Kebler, Monroe D. B. Stroecker, Frank 
11 Brazen, Emma H. Zigler, Laura Camper, Sara R. 

Rosenbloom, Frank M. Stoever, John F. Gehan, 
Annella L. Bailey, Wallace C. ^lendenhall, C. Leland Jack- 
son and Thomas A. Groome; that the so-called findings 
made by said Rent Commission are wholly void and unen- 
forceal)le for want of due process of law; that unless the 
invalidity of tlie findings attempted to be made by said Rent 
Commission be decreed and the enforcement thereof en¬ 
joined plaintiff will be subjected to a multiplicity of suits 
and to the penalties imposed l)y the provisions of said Act 
of Congress of October 22, 1919, if said Act shall be held 
to be now in force, and this without plaintiff having had 
an opportunity to be heard. 

Wherefore, and ])ecause he has no adequate remedy at 
law, the plaintiff prays: 


1. Tliat the said A. Leftwich Sinclair, Clara Sears Taylor 
and William F. Gude, as comprising at the time of the 
commission of the grievances complained of the Rent Com¬ 
mission of the District of Columbia, David S. Rudnick, 
Francis L. Munson, Victor L. Kebler, Monroe D. B. 
Stroecker, Frank Brazner, Emma H. Zigler, Laura Camper, 
Sara R. Rosenbloom, Frank M. Stoever, John F. Gehan, 
Annella L. Bailey, Wallace C. Mendenhall, C. Leland Jack- 
son, Thomas A. Groome and George W. Liiikins be made 
parties defendant hereto, served with process and required 
to answer the exigency of this bill, but not under oath, 
answer under oath being expressly waived. 

2. That a rule may be issued and served upon said de¬ 
fendants, requiring them, and each of them, to show cause 
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on a dav to be fixed bv the Court, wliv the enforce- 
12 ment of the so-called findings of said defendants 
acting as the Kent Commission of the District of 
Columbia as set forth in Exhilhts “29” to inclusive, 

to the bill of complaint should not be enjoined pending this 
suit. 

3. That the defendants David S. Kudnick, Francis L. 
Munson, Victor L. Kebler, Monroe D. B. Stroecker, Frank 
Branzer, Emma H. Zigler, Laura Camper, Sara K. Rosen- 
bloom, Frank M. Stoever, John F. Gehan, Annella L. Bailey, 
Wallace C. Mendenhall, C. Leland Jackson and Thomas A. 
Groome, and each of them, may be required pending this 
suit, or so long as they shall remain in occupancy of the 
ai)artments now rented by them, to pay as rental therefor 
the sums stii)ulated to bo i)aid in the leases signed by them; 
and that the defendant George W. Linkins mav be on- 
joined pending this suit from acce])ting from said defend¬ 
ants as i*entals for said apartments the amounts to which 
said rentals are attempted to be reduced by the said liiid- 
ings of said Kent Commission, or from making, or attempt¬ 
ing to make, adjustments with said defendant tenants 0 ]i 
the basis of said lindings. 

4. That upon the final hearing of this cause a decree 
may be entered declaring the finding of said Kent Com¬ 
mission void and of no etTect, and i)erpetually enjoining 
the enforcement thereof. 

5. That he may have such other and further relief as 
the case may require and to the Court may seem right 
and proper. 

WILLTA:^! 0. GILBERT, 

By RICHARD A. FORD, 

Agent. 

RICHARD A. FORD, 

CHARLES G. ALLEX, 

Attorneys for Plaintiff 


13 District of Columbia, 

I, Richard A. Ford, do solemnly swear that 1 have read 
the foregoing bill of comiilaint subscrilxnl by William O. 

f . ^ as his Agent, and know the contents thereof; 

that I make this affidavit as Agent of the said William 0. 
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Gilbert, who is absent from the District of Columbia, as an 
officer in the United States Army, stationed at Fort Sam 
Houston, Texas; that I have personal knowledge of the 
facts, and know that the statements of fact made in said 
bill of complaint as upon personal knowledge are true, 
and those made ux)on information and belief, I believe to 
be true. 

RICHARD A. FORD. 

Subscribed and sworn to before me this 28th day of 
October, A. D. 1921. 

[notarial seal.] marguerite H. CANNON, 

Notary Puhlic, I). C. 

14 Apartment Form. 

Lease. 

This lease, made this 17th day of September, 1920, by and 
between George \V. Linkins as party of the first part, and 
David S. Rndnick as party of the second part: 

Witnesseth, That the party of the first part does hereby 
demise and lease unto the party of the second ]>art, and 
the party of the second part does hereby take and let from 
the party of the first part for use only as a private apart¬ 
ment for sole occupancy by the party of the second part and 
his family Apartment known as #5, 1448 Girard Street, 
N. W. AVashington City, District of Columbia, for the term 
of one year from the .dOth day of Septemlier, 1920, to the 
first day of October, 1921, at the rate of Fifty Dollars per 
month, in lawful money of the United States to be paid by 
tlie said ])arty of the second part to said party of the first 
part, at his office in AVashington, D. C., in monthly install¬ 
ments, in advance, on the first day of each month of the 
tenancy hereby created, save and except such proportionate 
part thereof as shall accrue during such time as said 
premises shall be untenable, by reason of fire, act of God or 
public enemies. 

The party of the second ])art agrees to pay all gas, electric 
light and teleyihone bills chargeable against said apartment 
during his occupancy; that he will not use said apartment 
or any part thereof for any unlawful or dangerous purpose, 
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or in any manner offensive to tlie other occupants of the 
Apartment; that no cooking shall be done except in 

15 the kitchen of said apartment, and that no dogs or 
other animals shall be allowed or kept in the apart¬ 
ment. 

The said party of the second part shall keep said apart¬ 
ment clean and in as good sanitary condition and order as 
when received; shall allow no accumulation of trash or dirt 
to remain in the same; shall at the end of the tenancy, re¬ 
store the same to the party of the first part in like good 
order, ordinary wear and tear, damage by tire and other 
elements and public enemies excepted, and shall obey all 
rules which may be established for the proper management 
and ])roper use of said apartment and the building in which 
it is located. 

If the said party of the second ]iart shall fail to pay the 
said rent as aforesaid, or shall break any of the agreements 

herein contained or anv of the rules which mav be es- 

% • 

tablished for the proper management and ])ro]ier use of 
said apartment and the building in wliich it is located, then 
said party of the first part shall and may ])roceed to recover 
])ossession of said apartment, and the jiarty of the second 
part does herebv waive all rights to a thirtv-dav notice or 
any other notice to quit. 

This lease shall bind the heirs, executors and administra¬ 
tors of the parties hereto, but it shall not be transferred or 
assigned by the party of the second part, in whole, or in 
part, nor shall possession of the said apartment, or any 
part thereof, be transferred by subletting or in any other 
manner without the written consent of the jiarty of the first 
part first had, and the waiver of the breach of any cove¬ 
nant or agreement shall not affect the validity of the cove¬ 
nant or agreement or the validity of this lease. 

16 Witness the hands and seals of the parties. 

(Signed) GEO. W. LIXKIXS. [seal.' 

“ D. S. RUDXICK. rsE.\L. 


Witness: 
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Exhibit ‘‘29.” 

Before the Rent Commission of the District of Columbia. 


No. 3707. 

D. S. Rudnick et ah, Complainants, 

vs. 

George W. Lin kins, Defendant. 

L^pon further consideration of the complaint of D. S. 
Rudnick, F. L. ^lunson, V. L. Kebler, M. D. B. Stroecker, 
Frank Brazner and Emma II. Zigler, filed herein on the 
second day of June, 1921, the answer filed to said complaint 
by tlie defendant, George W. Linkins, and the evidence and 
arguments sulunitted by the respective parties, tlie Commis¬ 
sion, this twenty-first day of October, A. D. 1921, finds and 
determines that the several rents, heretofore paid by the 
said parties, for the apartments in the apartment house 
known and designated as Xo. 1448 Girard Street, X^orth- 
west, in the City of Washington, District of Columbia, here¬ 
inafter mentioned, are unfair and unreasonalile rents for 
said apartments, under the conditions disclosed by the evi¬ 
dence, and that tlie fair and reasonable rents for said 
apartments, on the date of the filing of said complaints and 
under the said conditions, were, and now are, as 
17 follows, to wit: 

Apartment X'o. 5, in said apartment house, occupied 
bv the said D. S. Rudnick, Fortv-two dollars and fiftv cents 
($42.50) per month; 

• ***•*• 

Bv the Commission: 

% 

[seal.] a. LEFTAVICII SIXCLAIR, 

CLARA SEARS TAYLOR, 
WM. F. GUDE, 

Commissioners. 


Copy. 
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Answer to the Rnlc in Show Cause. 
Filed November 18, 1921. 


And now come the defendants, A. Leftwicli Sinclair, 
Clara Sears Taylor, and William F. Glide, actin<>: as the 
Eent Commission of the District of Columbia, and in an¬ 
swer to the rule to show cause issued herein on the first day 
of November, 1921, say: That a preliminary injunction 
should not be issued restrainine: the defendants and each of 
them, as prayed in said bill of complaint, ])endini^ tlie final 

determination of this cause, because thev sav that the said 

* * 

bill of complaint is subject to a motion to dismiss for want 
of equity, and these answerin*? defendants have, through 
their attornev, filed said motion to dismiss said bill of com- 
]>laint, which motion to dismiss is [irayed to be considered 
bv the Court alomr with this theii* answer to the rule to 
show cause, and the said motion to dismiss is hereby re¬ 
ferred to and made a part of this answer to the rule to show 
cause. These answerine: (hdVndants, therefore, pray that 
the sai<l rule to show cause niav be dismissed, and that the 
said bill of com])laint may be dismissed upon the hearing 
of said motion to dismiss. 

Further answering said rule to show cause, these defend¬ 
ants say: that if the said motion to dismiss is not granted 
bv the Court, that thev will desire to answer further to said 
rule to show cause, setting u]i certain facts in answer to the 
said bill of (‘om]ilaint, and they pray the Court to grant 
said request. 

19 All of which is respectfullv submitted. 

A. LEFTWICH SINCLAIR. 
(T.ARA SEARS TAYLOR. 
AWAl. F. GUDE. 


District of Columbia, to ivii: 

I, A. Leftwicli Sinclair, do solemnly swear that I have 
read the foregoing answer to the rule to show cause, by me 
subscribed, and know the contents thereof; and I verily 
believe the facts therein stated to be true. 

A. LEFTWICH SINCLAIR. 

CLARA SEARS TAYLOR. 
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Subscribed and sworn to before me tliis 18" day of Xo- 
vember, 1921. 

MORGAN II. BEACH, 

Clerk, 

ByF. E. CUXXIXGHA:^!, 

Ass't Clerk. 


Motio)i to Dismiss. 


Filed Xoveml)er 18, 1921. 

* ****** 

And now come the defendants, Rent Commissioners of 
the District of Columbia, and jill other defendants who have 
not answered or otherwise ])leaded to the a])ove bill of com¬ 
plaint, by their attorn(‘y, (.’hapiii Brown, and move the 
Court to dismiss the ])ill of com])Iaint of the above named 
com])lainaiit, for the reasf)ii that the said complainant, hath 
not in and by his said bill, stated such a case as doth or 
ou^ht to entitle him to any such discovery or relief as is 
thereby sou,i»‘ht and ])]‘ayed for from and at^ainst the defend¬ 
ants: and for the further I’eason that if the matters stated 
do give the complainant any cause of complaint against the 
defendants, the same is triable and determinable at law, 
and ought not to be inquired of by this court of equity. 

Cl IA PI X BROWX, 

Attoruey for Beni Co)nmissioners of iJie Dis¬ 
trict of Cohimhia and All Oilier of the 
Above-named Defendants Who Have Not 
A^nswered or Pleaded to the Above Bill of 
Complaint. 

21 Order Overridiny Motion to Dismiss and Continuing 

Hearing on Ride. 

Filed Xovember 19, 1921. 

* ****** 

Upon consideration of the motion to dismiss the bill of 
complaint in this cause tiled l)y the defendants, it is, by the 
Court, this 18th day of Xoveml)er, A. D. 1921, ordered that 
said motion be, and the same is hereby, overruled, with 
leave to answer in five days. 
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It is furtlior ordered tliat the licariiig on the rule issued 
in this cause be, and the same is hereby, continued to the 
25th day of November, A. D. 1921, the answer of defendants 
to said rule to be filed and copy served on plaintitY’s at- 
tornevs witliin five davs from the date of this order. 


JENNINGS BAILEY, 

Justice. 

Ansiver. 


Filed November 25, 1921. 

• •••••• 


In answer to said bill of complaint, these answering de¬ 
fendants respectfully state: 


1. Thev can neither admit nor denv the truth of the alle- 

• % 

gations contained in the first ]Kiragraph of said bill of com- 
})laint that the ])laintiff, AVilliam O. (lill)ert, is an officer of 
the Unit(‘d States Army, stationed at Fort Sam Houston, 
Texas, but tliey do admit that he is a non-resident of the 
District of Golumbia, and that he brings this suit in his own 
right. 

22 2. These answerinc: defendants are without knowl¬ 


edge that all of the defendants are citizens of the 
United States and residents of the District of Columbia, 
but they admit that these answering defendants, acting as 
the Kent Commission of the District of Columbia, are resi¬ 
dents of the District of Columbia and citizens of the United 
States, and are acting as the Rent Commission of the Dis¬ 
trict of Columbia; these answering defendants do not admit 
that all of the defendants, other than these answering de¬ 
fendants, are sued in their own right, and these answering 
defendants do not admit that all of the said defendants 
other than these answering defendants, are necessary 
parties, defendants, to this suit. 

3. These answering defendants, in answer to the allega¬ 
tions contained in the third paragraph of said bill of com¬ 
plaint say that they are without knowledge, otherwise than 
as a record of the Recorder of Deeds of the District of 
Columbia may show, as to the title of the said plaintiff, 
William 0. Gilbert, to the property mentioned and described 
in said third paragraph of said bill of complaint. The 
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further allegations contained in the third paragraph of 
said bill of complaint to the effect that the records of the 
recorder of deeds are notice to these answering defendants, 
is a conclusion of law, which these answering defendants 
are not required to answer, and that said question of law 
will be presented to and argued before the Court at the 
hearing or hearings of this suit. 

4. In answer to the 4th paragraph of said bill of com¬ 
plaint, these answering defendants say that they admit the 

truth of the allegation contairnd in said fourth para- 

23 graph that certain outstanding leases of the apart¬ 
ments therein, including many, if not all of the apart¬ 
ments occupied by certain of the defendants herein, were 
made in the name of the defendant, George W. Linkins, 
and that he was named as lessor. These answering defend¬ 
ants admit that the said plaintiff employed the said defend¬ 
ant, Linkins, as his agent for the collection of the rents of 
said apartment house, as averred in said fourth paragraph 
of said bill of complaint; but these answering defendants 
deny the further allegation contained in said fourth para- 
graj)h of said bill of complaint tliat the defendant Linkins 
was and is without i)ower to api)ear for or represent the 
plaintiff in any of the proceedings before the Rent Com¬ 
mission of the District of Columbia, or any other similar 
tribunal or commission; these answering defendants also 
deny the further allegation made by the plaintiff on in¬ 
formation and belief, that the said defendant, Linkins, has 
not at any time attempted so to appear for or to represent 
the plaintiff in such proceedings, and on the contrary they 
aver that the said George AV. Linkins did appear before 
said Rent Commission and represented the plaintiff in such 
proceedings. 

5. These answering defendants admit the truth of the 
allegation that the defendants, David S. Rudnick, Francis L. 
Munson, Victor L. Kebler, Monroe D. B. Stroecker, Frank 
Brazner, Emma H. Zigler, Laura Camper, Sara R. Rosen- 
bloom, Frank H. Stoever, John 11. Gehan, Annella Bailey, 
Wallace C. Mendenhall, C. Leland Jackson and Thomas A. 
Groome filed complaints or petitions before said Rent Com¬ 
mission; these answering defendants further admit 

24 the truth of the allegation contained in the said fifth 
paragraph of said bill of complaint that the said 
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George W. Liiikins alone was namoil as tlie defendant, and 
tliat the said com|)laints alle.iced that the rentals l)eing ])aid 
by the next above named defendants, exci'pt Georue W. 
Linkins, for apartments in said a])artment house were un¬ 
fair and nnreasonable. These* answeinnu defendants ad¬ 
mit that the said Kent Commission did make hndinus and 
determinations that the rentals aureed to l)e paid l)v the 
said defendants, as tenants, were unfair and unreasonable 
and that the said Kent Commission further made its lind- 
ings as set forth in Exhibits 29-37 inclusive and did further 
determine that the rentals set forth in said Exhibits, de¬ 
termined by said Kent Commission, were fair and reason¬ 
able rentals for said apartments respectively. 

6. These answering defendants, in answer to tlie allega¬ 
tion contained in the 0th paragraph of said bill of com¬ 
plaint, admit the truth of the statement of law that the 
Ball Kent Act j)rovides “given notice personally or by 
registered mail and afford an oi)portunity to be heard to 
all })arlies in interest;” but in further answer to said aver¬ 
ment of the law contained in said 0th paragrajih of said ])ill 
of comi)laint, these answering defendants say that the notice 
to the defendant, George W. Linkins, who is shown to have 
been the agent of the ])laintiff herein, in reference to the 
matters ])assed u])()n by the said Kent Commission was 
notice to the plaintilT herein, William O. Gil])ert. In further 
answer to said 0th i)aragraph these answering defendants 
say that for the purpose of lixing and determining a fair 
and reasonable rent of the said apartments in the 
25 said apartment house, the defendant, George AV. 

Linkins, was the proper defendant to the said com¬ 
plaints before the said Kent Commission, and was the only 
defendant refiuired under the law to be served with proc¬ 
ess; and that the said defendant, George AV. Linkins, was 
so served with process; that the said defendant, George AV. 
Linkins, was, by authority of the plaintiff, entitled, as 
shown by said bill of complaint, to receive rents for the 
use and occupancy of said rental ])roperty, and was au¬ 
thorized and emi)owered l)y the said plaintiff herein to 
execute leases, to oust tenants and to receive all rents from 
all tenants, and that being so entitled to receive said rents, 
he was, in law, the owner of said rental property; that the 
Act of Congress known as “The Food Control and Dis- 
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trict of Columbia Rents Act,” provides in Section 101, as 
follows: 

“The term ‘owner’ includes a * * * person who is 

entitled to receive rents * * * for the use and occupancy 
of any rental property, hotel, or apartment * * * or his 
agent.” 

Further answering said sixth paragraph, as to the allega¬ 
tion to the effect that the Rent Commission was without 
power to make findings and determinations, these answering 

defendants sav that this is a matter of law and is not re- 

« 

quired to he answered by these defendants, and will be pre¬ 
sented to, and argued before the Court at the hearing or 
hearings of this suit. 

7-8-9-10-11. These answering defendants, in answer to 
the allegations contained in paragraphs 7-8-9-10 and 11 say 
that with the exception hereinafter stated, tlie allegations 
contained in said last mentioned ])aragi‘aphs arc conclusions 
of law and are not rocpiired to be answered by these 
26 answering defendants. The conclusions of law will 
be presented to and argued before the Court at the 
hearing or hearings of this suit. The exception before re¬ 
ferred to is the allegation contained in the 9th paragraph 
of said bill of complaint in manner following: “That the 
defendants, David S. Rudnick, Francis L. ^lunson, Victor 
L. Kebler, ^Monroe D. B. Stroecker, Frank Brazner, Emma 
IT. Zider, Laura Camper, Sara R. Rosenbloom, Frank W. 
Stoever, John F. Oehan, Annella L. Bailey, Wallace G. Men¬ 
denhall, C. Leland Jackson, and Thomas Groome, have no 
financial responsibility and would be unable to respond to 

anv decree that mav hereafter be made bv this Court.” 

• • • 

This allegation, above quoted, these answering defendants 
deny, and on the contrary aver that the said last named 
defendants are in no sense insolvent, and these answering 
defendants deny that they, the next above named defend¬ 
ants, have no financial responsibility and that they would 
be unable to respond to any decree that may hereafter be 
made by the Court, and on the contrary, these answering 
defendants aver the fact to ])e that the said next above 
named defendants, are all financially responsible and that 
they are in no sense insolvent; and these answering de- 
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fendants deny that they would be unable to respond to any 

decree that mav hereafter he made hv this Court. 

* » 

These answering defendants, further answering said bill 
of complaint, and in further answer to the rule to show 
cause, say that if, as is repeatedly alleged in the said hill 
of complaint, the findings and determinations of said Rent 
Commission are void, and of no effect, that said defense is 
absolute at law and that this Court, it is respectfully 
27 submitted, is without jurisdiction, for want of equity 
in the matters charged in said bill of complaint; and 
that said bill of com])laint, should, it is res])ectfully sub¬ 
mitted, be dismissed at the cost of the ])laintitT, and the said 
rule to show cause should be discharged, and these answer¬ 
ing defendants so pray the Court. 

A. LEFTWICII SINCLAIR. 
CLARA SEARS TAYLOR. 
WM. F. GUDE. 


District of Columbia, to u if: 

I, A. Leftwich Sinclair, do solemnly swear that I have 
read the foregoing answer by me subscribed and know the 
contents thereof, and I verily believe the facts therein stated 
to be true. 

A. LEFTWICII SINCLAIR. 


Subscribed and sworn to before me this 25th dav of No- 

» 

vember, 1921. 


MORGAN 11. BEACH, 

Clerk, 


ByF. E. CUNNINGHAM, 

Ass*t Clerk. 


28 Answer of Various Defendants. 

Filed November 25,1921. 

• «*«••• 

The above named defendants, other than the members of 
the Rent Commission and George W. Linkins, adopt the 
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answer of the said Rent Commission as their answer, and 
say that the facts therein stated are true. 


DAVID S. RUDXICK, 
FRANCIS L. MUNSON, 
VICTOR L. KEBLPIR, 
MONROE D. B. STROECKER, 
FRANK BRAZNER, 

EMMA H. ZIGLER, 

LAURA CAMPER, 

FRANK :\I. STOEVER, 

JOHN F. GEHAN, 


ANNELLA L. BAILEY, 


LAURACE C. MENDENHALL, 
C. LELAND JACKSON, 
THO:\IAS A. GROOME, 

By CHAPIN BROWN, 

Their Attorney. 


CHAPIN BROWN, 

Atty. for Def’ts Except the Defendant George TF. 
LinTxins. 


I do solemnly swear that I have read the foreQ:oinu: answer 
by me subscribed and know the contents thereof, and that 
the facts therein stated I verily believe to be true. 

DAVID S. RUDNICK. 


Subscribed and sworn to before me this 25th day of No¬ 
vember, 1921. 

[notarial SEAL.] F. MIRIAM MEYER, 

Notary Public, D. C. 

29 Decree for Preliminary Injunction. 

Filed November 29, 1921. 

******* 

This cause coming on to be heard on the rule to show 
cause issued herein, and it appearing to the Court at this 
time from the bill of complaint that the determinations 
made by the defendants A. Leftwich Sinclair, Clara Sears 
Taylor and William Gude, comprising the Rent Com¬ 
mission of the District of (Columbia, fixing the fair and 
reasonable rentals for certain of the apartments in prem- 


00 
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ises 1448 Girard Street, Xortliwest, AVasliinirton, D. C., oc- 
eu])ied by tlie defendants David S. Riulnick, Francis L. 
^[nnson, Victor L. Kol>ler, Monroe D. !>. Stroecker, Frank 
Brazner, Emma H. Ziii^ler, Laura Cam])er, Frank M. Stoe- 
ver, Jolin F. Gehan, Annella Bailey, Wallace C. Menden¬ 
hall, C. Leland Jackson and Thomas A. Groome, as tenants, 
reducimr the rentals agreed to be ])aid in the leases exe¬ 
cuted ])y said defendant tenants with the defendant George 
W. Linkins, were made without legal notice having been 
given to the plaintiff, who is the alleged owner in fee of said 
premises, and, further, that said determinations are not in 
conformity with the requirements of the Act of Congress 
of October 22, 1919, it is, by the Court, this 29th tlay of No¬ 
vember, A. D. 1921, adjudged, ordered, and decreed that 
the defendants, and each of them, be, and they are hereby, 
enjoined and restrained pending this suit, or until the 
further order of the Court, from taking any action for the 
enforcement or ])utting into effect of said determinations 
as aforesaid made by the said defendants comprising the 
Bent Commission of the District of Columbia; and 
oO that said defendant tcuiants be, and thev are herebv, 
recpiired, ])ending this suit, or so long as they shall 
remain in occu])ancy of the apartments rented by them, 
respectively, to pay as rental therefor the sums stipulated 
to be paid in the said leases executed by them; provided, 
that the plaintitT shall give bond in the ])enal sum of Two 
Thousand Dollars, conditioned upon the payment of such 

costs and damages as mav be incurred or suffered bv aiiv 

' • • • 

of the defendants who may be found to have been wrong¬ 
fully enjoined or restrained hereby. 

JENNINGS BAILEY, 

Justice. 

Order to Calendar. 

Filed January 10, 1923. 


The Clerk will place the above entitled cause for trial 
upon the February, 1923 Calendar. 

CHAPIN BROWN, 

Attornejf for Defendants the Rent Com¬ 
missioners of the District of Columbia. 



W. 0. GILBERT VS. J. G. SaRGENT ET AL. 


23 


To Richard A. Ford, Esq., and G. R. Linkins, 

Woodward Bnildiiig: 

Please take notice that T have ordered tlie above entitled 
cause j)laced on the Februarv, 19*23. Calendar for trial. 

‘CHAPIX BROWN, 

Atiorncif for Defeudaufs the Rent Com¬ 
missioners of the District of Columbia. 


31 Service of the above notice made by me this 9 day 

of Januarv, 1923, on 

R. A. FORD, 

At tor net) for Plaintiffs. 

F. J. EHRIIARDT. 


Motion to Set an Early Day for Trial. 

Filed January 10, 1923. 

**■**#*# 

And now come the defendants, the Rent Commissioners 
of the District of (\)lumbia, by their attorney, (Jiapin 
Brown, and move the Court to advance the trial of the above 
entitled suit, and set an early day for such trial upon the 
merits of such case. 

CHAPIN BROWN, 

Attorney for the Rent Commission of the Dis¬ 
trict of Columbia, Defendants in the Above- 
entitled Suit. 


To ^lessrs. Richard A. Ford and G. R. Linkins, 

Attorneys for Plaintiffs, 

Woodward Building, 

Washington, D. C. 

Gentlemen : 

Please take notice that the above motion will be called to 
the attention of the Court on Fridav, the 12th dav of Janu- 
ary, 1923, at 10 o'clock A. H., or as soon thereafter as 
counsel can be heard. 

CIIAPTN BROWN, 

Attorney for the Rent Commission of the Dis¬ 
trict of Columbia, Defendants in the Above- 
entitled Suit. 
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32 Service of a copy of tlie a])ove motion made by me 
this 9 day of January, A. D. 1923, on 

R. A. FORD, 

Afforuei/s for Plaintiff. 

F. J. EHRIIARDT. 

Decree Dismissing Bill of Complaint, d'c. 

Filed May 22, 1923. 


This cause came on regularly to be heard on the 25th day 
of April, 1923, upon the pleadings and the testimony taken 
in open Court, and was argued by counsel for the respec¬ 
tive parties and considered by the Court, whereupon, it is, 
this 22" day of ^lay, 1923, 

Adjudged, ordered, and decreed that the injunction 
pendente lite heretofore issued in this cause, be, and the 
same is hereby dissolved and the bill of complaint dismissed. 


and this cause is referred to the Auditor of this Court to 


ascertain and report to this Court the respective amounts 
of excess ])ayments made by those defendants to this suit 
who are, or were, tenants of the apartment building known 
as Xo. 1448 Girard Street, Northwest, Washington, D. C., 
over and above the amount fixed and determined bv the 
Rent Commission of the District of Columbia in and bv its 
several determinations, copies of which determinations of 
the Rent Commission are annexed to the bill of complaint, 
and 


It is further ordered that this cause be retained bv the 
Court for the purpose of such further action by the 
33 Court ui)on said Auditor's Report as to the Court 
may seem just and proper, and that for the purposes 
of the right of appeal to the Court of Appeals of the Dis¬ 
trict of Columbia, this decree dismissing the bill of com¬ 
plaint, and referring this cause to the Auditor of the Court, 
is not to be, or construed to be the final order of the Court; 
the right of any aggrieved party to this cause to appeal is 
reserved until the final action of this Court upon said 
Auditor’s report. 

WALTER I. McCOY, 

Chief Justice, 
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Report of the Auditor. 
Filed July 2G, 1923. 


1. This cause was referred to the Auditor, under date of 
May 22, 1923, to ascertain and report to the Court the re¬ 
spective amounts of excess payments made l)y those de¬ 
fendants to this suit who are, or were, tenants of the apart¬ 
ment buildiipe: known as 1448 Girard Street, Northwest, 
Washington, D. C., over and above the amounts fixed and 
determined bv the Kent Commission of the District of 
Columbia in and by its several determinations, copies of 
which determinations of the Kent Commission are annexed 
to the bill of complaint. 

2. It will not be necessary to review tlie pleadings in this 
cause, but it is sullicieiit to say tliat this cause was instituted 
by the plaintiff against the defendants, the Kent (Nunmis- 

sioiiers of the District of Columl)ia and the defendant 
34 tenants of tlie apartment Iniilding known as 1448 

Girard Street, Nortliw(‘st, Washington, 1). C., and 
had for its pur])ose tlie reipiiring of the defimdant tenants 
to pay as rental for tlu‘ ajiailnunits in the srdd a]iartment 
building, tlie sums stipulated to be jiaid in the leases signed 
by them. The bill of com])hdnt also juaiyed that a decree 
be entered declaring that the hndlngs of the Kent Commis¬ 
sion referred to in the bill of complaint be held to be void 
and of no effect. A preliminary injunction was entered on 
November 29, 1921, this order enjoining the defendants 
pending the suit, or until the further order of the Court, 
from taking any action for the enforcement or putting into 
effect of the determinations made by the lient Commission, 
and requiring that the defendant tenants be lanpured during 
the pendency of the suit, oi* so long as th(‘v i-emained in 
occupancy of the aiiartments rented by them, respectively, 
to pay as rental therefor the sums stipulated to be ])aid in 
the leases executed bv them, ddie order which referred 
this cause to the Auditor dissolved the i)i'eliminary injunc¬ 
tion and dismissed the bill of complaint. 

3. After due notice, this cause came on for hearing be¬ 
fore the Auditor, under date of June 7, 1923, testimony be- 
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ill" taken in conjunction vitli Ejjuity Causes Xos. 39,538 
and 39,539. The testimony adduced at that hearing is 
herewith. 

4. In Scliedule A, hereto annexed and forming a part of 
this report, the Auditor reports tlie respective amounts of 
excess payments made by the defendants to this suit who 
were tenants of the apartment l)uildiug known as 1448 

Girard Street, Northwest, Wasliington, D. C., from 
35 the date of the filing of the complaints in the several 
causes to the date of the removal of the tenants from 
the building. In accordance with the wishes of the parties, 
the Auditor has stated separately the amount of excess 
rent accumulated between the filing of the complaints in the 
several causes and the determination of the Rent Commis¬ 
sion, and as well the rent which accrued subsequent to the 
determination of the Rent Commission up to the date of the 
removal of the tenants from the luiilding. 

5. It appears that jiractically all of the tenants who were 
defendants to this suit have removed from the ])renuses in 
question. The attorney for the Rent Commission has re¬ 
quested that the Auditor state the amount of excess rent 
liaid l»y the new tenants coming into the several ajiartments 
from the date of the ]u\ginniug of their tenancy up to June 
1, 19*23. While this is not within the scope of the order of 
reference, the Auditor has, for the convenience of counsel, 
in Schedule I>, hereto annexed, stated the amount of excess 
so paid by the succeeding tenants. 

0. The expense of this reference is as follows: 

Proportionate share of reporting and transcribing 

testimony . $6 67 

Auditor's fee 40 00 


$46 67 

Respectfullv submitted, 

II. L. DAVIS, 

Auditor Supreme Court D. C. 


Jul. 26, 1923. 
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Kxces.s Payments Made hy Defendants to riaintiff —CoiitM 

01(1 iiioiitlily U(>(1 ii(‘(m1 

NanuM»f tenant. Apt. rental. iinMithly rental. rericxl of oeeiiimney. Excess. 

I’ciiik I’fjiziier. 48 $50.00 $42.50 (> 2/21 $59 50 
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13 numths 28 days, 
at $7.50 a month. 
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5 months at $7.50 
a inontli. 




Arthur G. C^ouiiibs 
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n uioiitlis at $6.00 
a month. 
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15 inoiitlis 15 (lays 
at $7.50 a inoiith. 
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Motion to Confirm Auditor^s Report. 
Filed Se])!ember 24, 1925. 


Comes now Jolin G. Sar.ueiit, Attorney General, by virtue 
of the Act of Con^ross of Ootobor 22, 1919 (41 Stat. L. 
297) and acts anuMidatory thei‘(M)f, as authorized by the 
Aet of Congress of Aui»nst 24, 11)21 (42 Stat. 200) and acts 
amendatory thereof, by A. Coulter Wells, Special Assis- 
ant United States Attornev, and moves the Court to con- 
firm the Auditor's report hied herein on the 2(ith day of 
Julv, A. D. 1923. 

A. COULTER WELLS, 
Special Assistant 
United States Attor}iei/. 

To Richard A. Ford, Esij., Charles G. Allen, Es(p, At- 
tornevs for Plaintiff, 1719 K Street Northwest, Wasliing- 
ton, 1). C. 

Please take notice that the above inititled motion will be 
called to th(‘ attcnition of th(‘ Court on the 29th day of Sej)- 
tember, 1925, at 10 o'clock A. M., or as soon thereafter as 
counsel can be heard. 

A. COULTER AVELLS, 
Special ^Issistant 
United States Attorney. 

Service of the above notice acknowledged this 24th day 
of September, A. 1). 1925. 

CHARLES G. ALLEN, 

Attorney for Plaintiff. 

46 Objection to Appearance of Special Assistant United 

States Attorney. 

Filed October 9, 1925. 


Comes now the ])laintiff AVilliam O. Gilbert and objects 
to the motion tiled herein by A. ('oulter Wells, Special 
Assistant United States Attorney, for the confirmation of 
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the Auditor’s report tiled herein, and as j»:rouiid for his 
objection says that the said A. Coulter Wells, as Special 
Assistant United States Attorney, is without power or 
right to make such motion or to appear herein, for the 
reason that the injunction in the ])resent case against the 
Kent C’ommission has heretofore been dissolved by this 
Court and the Kent Commission has ceased to function, 
and for the further reason that no ])ower or right is granted 
to the Attorney (Jeneral by the Acts of Congress creating 
the Kent Commission, and acts amendatory thereof, to 
appear in and further litigate the above case. 

KICIIAKI) A. FOKD, 

GEO. K. LIXKIXS, 
Attorneijs for Plaintiff, 

Order of Substitution. 

Filed October 21, 11)25. 


Upon motion of John G. Sargent, Attorney General, 
and over objection of counsel foi‘ ])laintiff herein, it is 
bv the Court this 21st dav of Octobei*, 11)25, 

♦ •77 

Ordered that John G. SargmiC Attorney General, he and 
he hereby is substituted in lieu of the defendant, 
47 the Kent Commission ot* the District of Columbia. 

WALTEK 1. .McCOY, 

Chief Justice. 

Ai)])eal noted in open Coui’t by counsel for ])laintiff. 
Security for costs in i)enalty of .+100 or by de])osit of +50 
cash. 

WALTEK I. ^teCOY, 

Chief Justice. 

Final Decree. 


Filed October 20, 1925. 

This cause came on to be further heard at this term; and 
it appearing unto the Court that no exceptions have been 
filed to the Auditor’s Keport filed herein on the 2Gth day 


6—4449a 
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of July 1922 as provided by tlie lades of tliis Court, and 
after notice to couus(‘l for ])laiutitY liereiii and after argu¬ 
ment by counsel; and tbereu])on, u])ou consideration 
thereof, it is by the Court this 2()th day of October, 1920, 
adjudged, ordei’ed and decreed that the said Auditor’s 
lle])ort filed herein on the day aforesaid be, and the same 
is hei’(*l)v, linallv ratified and confirmed, and execution mav 
be had thereon as at law. 

It is flirthei‘ onhu’ed and decreed that the decree passed 
hei'ein on thi‘ 22d day of .May, 192.‘), in so far as it dis¬ 
solved tlie injunction ])(‘ndente lite issued in tliis cause and 
dismissed the bill of comjilaint herein, be, and the same is 
herebv, made final. 

WALTER J. McCOY, 

(liicf Justice. 


48 A])])eal not(‘d in o])en court. Su])ersedeas Bond 

fixi‘d at $2,000. Cost Bond fixed at $100 or a deposit 
of $50 cash. 

WALT HR I. McCOV, 

Chief Justice. 


MeuiorauJa. 

Xovember 17, 1925.—Bond on ajipeal of plaintiff for 
$2,000 aj)])roved, filed. 

Statement of Lvideiice, notice and acknowledgment, 
filed. 

Assif/iiuieiit of Errors. 


Filed December IG, 1925. 




(1) That the trial (’oui*t erred in excluding evidence as 
to the value of the apartment house involved in this ]iro- 
ceeding as of the date when the determinations made bv 
the Rent Commission attacked in this cause were made and 
at the time of the hi‘aring of this cause. 

(2) That the Court i‘rred in excluding evidence tending 
to show that the rate of return to the owner of said a])art- 
ment house, on the basis of the determinations made bv 
the Rent Commission, was less than four (4) per cent, 
and that said determinations were confiscatorv. 
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(3) That the Court erred in excluding the leases signed 
hv the defendant tenants in this cause. 

(4) That the Court erred in excluding evidence 
49 tending to show that at the time of the determina¬ 
tions made hv the Kent Commission attacked in this 
cause there was no emergency existing in the District 
of Columbia, and that therefore the Act of Congress creat¬ 
ing the Kent Commission had ceased to operate. 

(5) That the Court erred in overruling the objection of 
the ])laintiff and in permitting John G. Sargent, Attorney 
General of the United States, to appear in and litigate this 
cause. 

(()) That tlie Court erred in substituting the said John 
G. Sargent, Attorney General of the United States, as a 
])arty defendant in this cause in the ])lace of the defendants 
A. Leftwich Sinclair, Clara Sears Taylor and William F. 
Glide, formerly coniiirising the Kent Commission of the Dis¬ 
trict of Columbia. 

(7) That the court erred in dismissing the bill in this 
cause. 

KICIIAKD A. FOKD, 

GEO. K. LIXKIXS, 

Attorneys for Plaintiff. 

Designation of Record. 


Filed December 16, 1925. 


The Clerk of Court, in making up the transcript of record 
on the a])])eal in the above entitled cause, will include 
therein the following: 

o 


(1) The bill of complaint. 

(2) Answer of defendants Sinclair et ah, compris- 
50 ing the Kent (Commission. 

(3) Answei* of other defendants. 

(4) Decree granting preliminary injunction. 

(5) Statement of evidence, etc. 

(6) Deci’ee dissolving ])reliminary injunction and refer¬ 
ring case to Auditor. 

(7) ^lemorandum: Auditor’s report tiled. 

(8) ^lotion to confirm Auditor’s report. 
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(9) 01)jection by plaintilT to appearance of Attorney 
General. 

(10) Order siil)stitiitin<i: Attorney General as defendant 
in lien of Kent Oommission. 

(11) Final decree conlirmins: Auditor’s report and dis¬ 
missing: bill, and appeal noted. 

(12) ^lemorandnin: Bond on appeal approved. 

(12) Assiiiiiinent of errors. 

(14) This designation. 

RICHARD A. FORD, 

GFO. R. LIXKIXS, 

Attorneys for Plaintiff, 

Service of aforesfoinir Desii^nation of Record and receipt 
of copv thereof acknowledged this 16th dav of December, 
1925. 

A. COULTER WELLS, 
Attorney for Defendants. 
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Additional Designation o/ Ixeeord. 


Filed December IS, 1925. 


Xow come the defendants in the above entitled cause, 
(with the exception of the defendant George W. Linkins) 
by their counsel, and directs the (’lerk, in making up the 
Transcri])t of Record on ap])eal in said cause, to include 
therein the following pa])ers and })ioceedings in addition 
to those designated by counsel for plaintilT, namely: 


1. The exhibits tiled with the Bill of Complaint. 

2. Motion of certain defendants to dismiss bill. 

2. Order overruling motion to dismiss bill. 

4. ^lotion to calendar. 

5. Motion to advance for trial. 

6. Auditor’s Report. 

7. This designation. 

A. C’OULTER WELLS, 
Attorney for All Defendants Exeept 

the Defendant George IF. Linkins. 
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Service of aforei 2 :oiiii*- Designation of Record and receipt 
of eopv thereof acknowledged tliis IStli dav of December, 
1925. 

RICHARD A. FORD, 

Of Counsel for Plaintiff. 

Memorandum. 

January 5, 192().—Proposed amendments, by certain de¬ 
fendants, to statement of evidence and bill of exceptions 
signed. 

52 Amended Desirfnatlon of Beeord and Stipulation. 

Filed ^larcli 4, 1926. 


The Clerk is directed in making np the Transcript of 
Record on A])peal in this cause to include the Lease be¬ 
tween (Jeorge AV. IJnkins and David S. ILulnick and a copy 
of one of the determinations of the R(‘nt Commission tiled 
as an Exhibit with the Pill of Complaint and not to in¬ 
clude the othei* Exhibits lilcd luo’ewith, it ])eing liereby 
agreed and sti])nlated by and between counsel for the iJain- 
tiff and defendants that the other leases and determina¬ 
tions of the Rent Commission tiled with said Pill of Com- 
])laint are identical in form with said lease between said 
Linkins and Rndnick and said one (hdermination and that 
counsel mav at the hearing of this cause in the (V)nrt of 
A])])eals use and read fi’om the oi-iginals of all of said Ex¬ 
hibits if necessary. This Ameiuh'd D(‘signation and Stipu 
hit ion is to be included in the said Transcri])t of Record. 

RKJIARD A. FORD, 

CEO. R. LIXKIXS, 

At tome as for Plaintiff. 

A. (MIIH/FER AVELLS, 
Attorney for Defendants. 

55 Supreme (Vinrt of the District of Colnmliia. 

United States of America, 

Distriet of Columhiay ss: 

I, Frank E. Cnnningham, Clerk of the Supreme Court 
of the District of Columbia, hereby certify the foregoing 
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pap;os iuim])c*rL‘cl from 1 to 0 * 2 , l)otli iiiclnsivo, to bo a true 
and correct transcript of tlio record accordiiiii; to directions 
of connsel herein filed, copies of wliicli are made part of 
tliis transcript, in cause Xo. »>!).■).')() in K(iuity, wherein Wil¬ 
liam (). (filbert is Plaintiff and A. Leftwich Sinclair, et al. 
are Defendants, as the same remains u])on the files and of 
record in said Court. 

In testimony whereof, I hereunto subscribe my name 
and aflix the seal of said CV)urt, at the (’ity of Washing¬ 
ton, in said District, this oth day of March, 1926. 

[Seal Supreme Court of the District of Columbia.] 

Frank E. Cunningham, 

CUn-k. 

In the Supreme Court of the District of Columbia, Holding 

an Eijuity Court. 

54 Equity. Xo. 995.‘16. 

William O. Hilbert, Plaintiff, 


A. Leftwich Sinclair et al.. Defendants. 

Amended Statement of Evidenee and Bdl of Except'urns 
Submitted hif all Defendants, With the Ex'ee})ti(ni of the 
Defendant (leorpe IF. Link ins, in Lien of Plaintiff's 
Statement and Exceptions. 

Be it remembered that the above-entitled cause came on 
for hearine: before Mr. Chief Justice Walter 1. McCov on 
the 25th day of A])ril, 192J, after counsel for aforesaid de¬ 
fendants had directed the calendaring and moved for an 
early hearing on the merits. 

Kichard A. Ford, (diaries 0. Allen, Heorge K. Linkins, 
and William H. Linkins ap])eared on behalf of the ])lain- 
tiff, AVilliam O. Hilbert; Chapin Brown aiipeared on behalf 
of all the defendants herein, with the exception of the de¬ 
fendant Heorge W. Linkins; no a])])earance being entered 
for the defendant Heorge W. Linkins. 

Thereu])on, counsel for ])laintitY, in open court, offered 
to produce evidence showing: that at the hearing before 
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said Kent Commission tlio said Commission was dofinitel}^ 
advised that (Jeor^-o W. Linkins, who was named as the only 
defendant in tlie ease tlien ])endin.i? before it, was merely 
the rental ai»‘ent for William (). (Jilhert, owner of the apart¬ 
ment house in which the defendant tenants oeeuj)ied apart¬ 
ments, and that William (). Gilbert was an officer in the 
United States Army stationed at Fort Sam Houston, Texas, 
and that the powers of the said Geori^e W. Linkins as 
rental a,i>'ent were limited to the collection of rents, 
br) and that objection was made to the Commission pro¬ 
ceeding’ in the matter of tixinj*’ rentals for the apart¬ 
ments in said apartment house leased by the complainants 
in the ])roceedini>: before the Commission without notice 
bein^ ^iven to said William O. Gilbert in the manner pro¬ 
vided for by the Act of Congress creating the Commission, 
and that the objection was overrnled by the Commission, 
and the determinations attacked in this cause by plaintitf 
were made without notice having been given by the Kent 
Commission to the said AVilliam (). Gilbert; whereupon, 
counsel for defendants, as aforesaid, while he admitted, 
for the purpose of the Kecord, that such facts may have 
been duly submitted to said Kent Commission, he objected 

to the introduction in this cause of anv testimonv ad- 

• » 

duced, or olfered to be adduced, before said Kent Commis¬ 
sion outside of the determination made therein, upon the 
grounds that the ])laintiff's rights should have been main¬ 
tained by an ai)peal from said determination. 

Counsel for plaintiff herein, in oj)en court, admitted that 
the leases entered into by the tenants of said apartment 
house, who are made defendants in this cause and whose 
rents were reduced from the amount stipulated in such 
leases, were signed by the defendant George W. Linkins, 
as shown by the plaintiff’s exhibits attached to his bill 
herein. 


Thereupon, the plaintiff, further to maintain the issues 
on his })art joined in this cause, offered to produce evidence 
as to the value of said apartment house as of the time the 
determinations of the Kent Commission sought to be en¬ 
joined in this cause were made, as well as its value at the 
time of the hearing of this cause, and also as to the repro¬ 
duction costs of said a])artment building as of both those 
dates; and to further show that on the basis of the deter¬ 
minations made by the Kent Commission involved in this 
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case, the percent a i;(‘ ot' the value ot* tlie apart- 

5G meats involvcnl in said detm-minations to tlie value 
ot* the whole* j)roj)(‘rty, the rate ot* return to William 
O. Gilbert, as owin*!* ot* said ai)ai'tnu*nt house, upon its value 
as shown, was less than four ])er cent (4/( ) and that the 
determinations wei’e th(‘r(‘fore contiscatorv. 

To which otfer of evidence all of the defendants herein, 
by their counsel, with tin* (*xce])tion of the defendant George 
W. Linkins, unri‘piH*s(*nt(*d as aforesaid, then and there 
objected on tin* grounds that tin* ])laintiff's right was by 
an a])j)eal by his alh*g(*d agent, G(*orge W. Linkins, from 
the det(*i*mination made bv the Ib'iit Gommission and that 
said evi(h*nce was tln*i-(‘fori* irrelevant, immaterial, and in¬ 
competent ; and the Gonrt sustained the objection and re¬ 
fused to admit anv such i‘vid(‘nc(*. 'fo which ruling of the 
Court the plaintitf duly exce})ted and the exception was 
duly noted. 

Xo obj(*ction was made to the introduction of the de¬ 
terminations made bv tin* l\ent ('ommission covering the 
apartment hous(* ln*rein. Thei’i*n])on, the ])laintiff, further 
to maintain the issu(*s on his part joined in this cause, of¬ 
fered in (*vi(h*nc(* tin* leases ex(‘cuti*d bv the dc*fendants and 
the (h*fi*ndant Gorgi* W. Liidx'ins, to which off(*r in evi¬ 
dence of tin* said h*as(*s all of the (h*f(*ndants, by their coun¬ 
sel, with the exc(*))tion of tin* defendant George W. Linkins, 
then and there objt*ct(*il and the Coui’t sustained the ob¬ 
jection and refused to admit the said leases as evidence. 
To which ruling of the Court the plaintiff, by his counsel, 
duly exce])ted ainl the exce])tion was duly noted. 

Thereupon, further to maintain the issues on his part 
joined in this cause, the plaintiff offered to ])roduce evidence 
to show that on the date of the detei’ininations made bv 
the Kent ('ommission, namelv, the 21st dav of October, 
1921, sought to be enjoined in this cause there was no 
emergency existing in the District of Columbia and that 
no such emergency existed at the date of the hear- 
57 ing of this cause, and that, therefore, the Act of 
Congress creating the Kent Commission had ceased 
to oj)erate at, or before*, the date said determinations 
were made and was no longer in force. 

To which offer of evidence all of the defendants, by 
their counsel, with the exce])tion of the said defendant 
George W. Linkins, then and there objected and the Court 
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sustained tlio objection and excluded such evidence. To 
which ruliiiii: of the Court plaintitY duly excepted and the 
exception was duly noted. 

Tliat, thereafter, on the 22nd day of ^lay, 1923 the Court 
dissolved the inju-ction ])endente lite theretofore issued and 
dismissed the Bill of Com])laint and referred said cause 
to the Auditor to ascertain and report the respective 
amounts of excess ])ayments made by the defendant tenants, 
who are, or were, tenants of th(‘ said a])artment house 
buildine:, over and above the amounts tixed and determined 

bv the Bent Commission in and bv its several determina- 

» • 

tions as annexed to the Bill of Com])laint. 

That, thereafter, the Auditor, on the 2r)th day of July, 
1923, tiled his report. 

That, thereafter, to wit: on Se])tember the 24th, 1925 
John (i. Sarii’ent, Attorney (boieral, by virtue of the Act 
of Congress of ()ct<)b(*r 22iid, 191!> (41 Stat. L. 297) and 
acts amendatorv tluu'c'of, lilod a motion to ('oidirm the said 
Auditor’s Be])oi‘t, to which no exceptions had been filed; 
notice of which motion boini*’ dnlv sei'ved on certain of the 
defendants’ counsel. 

That, thereaftei*, on the 21st day of October, 1925 the 
(V)urt duly ])assed an oi-der, over objection of counsel for 
plaintiff, substituting- the said John (J. Sar,i;-ent, Attorney 
Ceneral, in lieu of the defendants comj)osing the Bent Com¬ 
mission of the Disti’ict of (’olumbia. 

58 That, thereafter, to wit: on the 26th day of 

October, 1925 the Court, after argument by counsel, 
finally dismissed the said bill and the said injunction and 
confirmed the said Auditor’s Bepoi't. 

Be it further remenibei*ed that all of the excei)tions set 
out in the foregoing* were sevei*ally made and entered at 
the time they sev(‘rally ])iirj)()rt to have be(‘n made and 
(‘iitered; and the ])laintifr ])rays th(» (’ourt to sign and seal 
this stateimnit of (‘vidence and bill of (‘Xce])tions, and the 
same is accordingly done, now for them, this 5th day of 
January 1926. 

WALTEB I. :\IcCOY, 

Chief Justice, 
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W. O. GILBERT VS. J. G. SARGENT ET AL. 


59 Ill the Supreme Court of the District of Columbia, 

lloldiii." ail Equity Court. 

Ecpiity. Xo. 39,r)3(). 

William O. Gilbert, Plaintiff, 

vs. 

A. Leftwich Sinclair et al., Defendants. 


To Diehard A. Ford, Charles G. Allen, Georire D. Liiikiiis, 

William If. Liiikiiis, 

Attorii(‘Vs for Plaintiff: 

Please take notice that tlu‘ Amended Statement of Evi¬ 
dence and Hill of Exccqitions, a co])y of which is attached 
her(‘to, hfi-s b(‘en tih‘d in this cause and will 1 h‘ suhmitti'd to 
Mr. Chi(‘f diL^tic(^ McCoy for a])proval on the ‘JOth day of 
Deceml)(‘r, Ptl?.'), jit 10 o’clock A. M. 

A. (’OFETEP WELLS, 

Attorurji f<n' Dvfciifhiiits, irifJi the Kxcep- 

(tf the Def(‘ii(lant (ieorpe IT. L’Dikins. 

Service of the forei^oinic acceiited this 4th dav of Decem¬ 
ber, 1925. 

inCIIADD A. FODD, 

Attoniei) for Plaint iff. 


GO [Endorsed:! k](]uity. X"o. 39,53G. AVilliam 0. Gilbert, 
lilaintiff, vs. A. Leftwich Sinclair et al., defendants. 
Proposed amendments, by certain defendants, to statement 
of evidence and bill of exceptions. 


Endorsed on cover: District of Columbia Supreme Court. 
X’o. 4449. William (I. Gilbert, appellant, vs. John G. Sar¬ 
gent, Attorney General, cV:c., et al. (^ourt of Appeals, Dis¬ 
trict of Columbia. Filed Mar. G, 192G. Henry W. Hodges, 
clerk. 
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